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The new contractor may reduce the size of 
the current workforce; therefore, only a por-
tion of the existing workforce may receive 
employment offers. However, the new con-
tractor must offer employment to the dis-
placed employees for which they are quali-
fied if any openings occur during the first 90 
days of performance on the new contract. 

The new contractor may employ its cur-
rent employee on the new contract before of-
fering employment to the existing contrac-
tor’s employees only if the new contractor’s 
current employee has worked for the new 
contractor for at least 3 months immediately 
preceding the first date of performance on 
the new contract and would otherwise face 
layoff or discharge if not employed under the 
new contract. 

Where the new contractor has reason to be-
lieve, based on written credible information 
from a knowledgeable source, that an em-
ployee’s job performance while working on 
the current contract has been unsuitable, 
the employee is not entitled to an offer of 
employment on the new contract. 

An employee hired to work under the cur-
rent Federal service contract and one or 
more nonfederal service contracts as part of 
a single job is not entitled to an offer of em-
ployment on the new contract, provided that 
the existing contractor did not deploy the 
employee in a manner that was designed to 
avoid the purposes of this part. 

Time limit to accept offer: If you are offered 
employment on the new contract, you will 
have at least 10 days to accept the offer. 

Complaints: Any employee(s) or authorized 
employee representative(s) of the prede-
cessor contractor who believes that he or she 
is entitled to an offer of employment with 
the new contractor and who has not received 
an offer, may file a complaint, within 120 
days from the first date of contract perform-
ance, with the Branch of Government Con-
tracts Enforcement, Wage and Hour Divi-
sion, U.S. Department of Labor, Washington, 
DC 20210. 

For additional information: 1–866–4US– 
WAGE (1–866–487–9243) TTY: 1–877–889–5627, 
http://www.wagehour.dol.gov. 
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Subpart A—General 

§ 10.1 Purpose and scope. 

(a) Purpose. This part contains the 
Department of Labor’s rules relating to 
the administration of Executive Order 
13658 (Executive Order or the Order), 
‘‘Establishing a Minimum Wage for 
Contractors,’’ and implements the en-
forcement provisions of the Executive 
Order. The Executive Order assigns re-
sponsibility for investigating potential 
violations of and obtaining compliance 
with the Executive Order to the De-
partment of Labor. The Executive 
Order states that the Federal Govern-
ment’s procurement interests in econ-
omy and efficiency are promoted when 
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the Federal Government contracts 
with sources that adequately com-
pensate their workers. There is evi-
dence that raising the pay of low-wage 
workers can increase their morale and 
productivity and the quality of their 
work, lower turnover and its accom-
panying costs, and reduce supervisory 
costs. The Executive Order thus states 
that cost savings and quality improve-
ments in the work performed by par-
ties who contract with the Federal 
Government will lead to improved 
economy and efficiency in Government 
procurement. Executive Order 13658 
therefore generally requires that the 
hourly minimum wage paid by contrac-
tors to workers performing on or in 
connection with covered contracts with 
the Federal Government shall be at 
least: 

(1) $10.10 per hour, beginning January 
1, 2015; and 

(2) An amount determined by the 
Secretary of Labor, beginning January 
1, 2016, and annually thereafter. 

(b) Policy. Executive Order 13658 sets 
forth a general position of the Federal 
Government that increasing the hourly 
minimum wage paid by Federal con-
tractors to $10.10 will increase effi-
ciency and cost savings for the Federal 
Government. The Executive Order 
therefore establishes a minimum wage 
requirement for Federal contractors 
and subcontractors. The Order provides 
that executive departments and agen-
cies shall, to the extent permitted by 
law, ensure that new covered con-
tracts, contract-like instruments, and 
solicitations (collectively referred to 
as ‘‘contracts’’) include a clause, which 
the contractor and any subcontractors 
shall incorporate into lower-tier sub-
contracts, specifying, as a condition of 
payment, that the minimum wage to 
be paid to workers, including workers 
whose wages are calculated pursuant to 
special certificates issued under 29 
U.S.C. 214(c), in the performance of the 
contract or any subcontract there-
under, shall be at least: 

(1) $10.10 per hour beginning January 
1, 2015; and 

(2) Beginning January 1, 2016, and an-
nually thereafter, an amount deter-
mined by the Secretary pursuant to 
the Order. Nothing in Executive Order 
13658 or this part shall excuse non-

compliance with any applicable Fed-
eral or State prevailing wage law or 
any applicable law or municipal ordi-
nance establishing a minimum wage 
higher than the minimum wage estab-
lished under the Order. 

(c) Scope. Neither Executive Order 
13658 nor this part creates or changes 
any rights under the Contract Disputes 
Act or any private right of action. The 
Executive Order provides that disputes 
regarding whether a contractor has 
paid the minimum wages prescribed by 
the Order, to the extent permitted by 
law, shall be disposed of only as pro-
vided by the Secretary in regulations 
issued under the Order. However, noth-
ing in the Order or this part is intended 
to limit or preclude a civil action 
under the False Claims Act, 31 U.S.C. 
3730, or criminal prosecution under 18 
U.S.C. 1001. The Order similarly does 
not preclude judicial review of final de-
cisions by the Secretary in accordance 
with the Administrative Procedure 
Act, 5 U.S.C. 701 et seq. 

§ 10.2 Definitions. 

For purposes of this part: 

Administrative Review Board (ARB or 
Board) means the Administrative Re-
view Board, U.S. Department of Labor. 

Administrator means the Adminis-
trator of the Wage and Hour Division 
and includes any official of the Wage 
and Hour Division authorized to per-
form any of the functions of the Ad-
ministrator under this part. 

Agency head means the Secretary, 
Attorney General, Administrator, Gov-
ernor, Chairperson, or other chief offi-
cial of an executive agency, unless oth-
erwise indicated, including any deputy 
or assistant chief official of an execu-
tive agency or any persons authorized 
to act on behalf of the agency head. 

Concessions contract or contract for 
concessions means a contract under 
which the Federal Government grants 
a right to use Federal property, includ-
ing land or facilities, for furnishing 
services. The term concessions contract 
includes but is not limited to a con-
tract the principal purpose of which is 
to furnish food, lodging, automobile 
fuel, souvenirs, newspaper stands, and/ 
or recreational equipment, regardless 
of whether the services are of direct 


		Superintendent of Documents
	2016-09-30T11:32:03-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




